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I. Introduction 
 

The Government of Myanmar (the “Government”) is obligated in its third cycle Universal Periodic 
Review (“UPR”) to provide detailed information on how it has implemented recommendations on 
human rights protections made during its second cycle UPR in 2015, as well on developments in 
human rights in Myanmar since 2015. With respect to progress regarding justice & accountability for 
mass atrocities, legal reform, including with respect to women’s rights, and ending discrimination, 
the Government has on the whole failed to make meaningful progress on recommendations from 
the previous UPR. In addition to the lack of progress on key issues that were the subject of concern 
during the last UPR, the human rights situation in Myanmar has largely regressed, not the least as a 
result of the genocidal targeting of the Rohingya in so-called “clearance operations” in 2016 and 
2017.  
 
The analysis below explains were the Government has not met its international obligations germane 
to the UPR and previously accepted UPR recommendations. It includes specific recommendations 
to the Government on meeting its international obligations to prevent and provide justice for mass 
atrocities in Myanmar, especially sexual and gender-based violence, and to eliminate discriminatory 
laws and policies. 
 
II. Analysis 
 
1. Justice & accountability for mass atrocities in Myanmar 
 
Despite decades of extensive rights violations by Myanmar’s military (or Tatmadaw), including 
systematic sexual violence against women from various ethnic groups, impunity remains the rule, not 
the exception in Myanmar. This is in large part due to the fact that despite the quasi-democratic 
transition in the country, domestic courts in Myanmar are not at present viable venues for 
accountability. As discussed below, structural barriers in Myanmar coupled with the Government’s 
categorical denials of wrongdoing and a lack of meaningful, independent action to hold perpetrators 
accountable make credible domestic avenues for accountability a near impossibility.  
 

a. Impossibility of domestic accountability 

During the last UPR cycle, Myanmar supported recommendations to ensure “police and military 
officers alleged to have committed acts of torture and ill-treatment are held accountable through the 
criminal justice system” and to “prosecute suspected perpetrators of violence against ethnic and 
religious minorities, in line with international standards and to ensure compliance with due process 
and respect for the rule of law.”1 Myanmar also noted various recommendations by other states to 
address accountability of perpetrators of violence, specifically against the Rohingya population.2 
 
Similar recommendations have also been made by international bodies and experts who have called 
upon Myanmar to eliminate provisions immunizing members of the military from prosecution.3 The 
Special Rapporteur on the situation of human rights in Myanmar has called on the country to make 
certain “the cases of members of the military who perpetrate serious crimes against civilians are 
systematically transferred to civilian courts.”4 Further, the CEDAW Committee has called for 
member states, including Myanmar, to “combat impunity” and “[e]nsure that support for 
reconciliation processes do not result in blanket amnesties for any human rights violations, especially 
sexual violence against women and girls.”5 
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Yet, since that time, there has been little progress towards accountability for mass atrocities 
perpetrated by the Myanmar military. Relevant to these recommendations are a number of domestic 
structural barriers in Myanmar that impede accountability for perpetrators and preclude justice for 
victims of human rights abuses.6 For one, Myanmar’s Constitution exempts military personnel from 
legal process in civilian courts.7 These structural barriers are compounded by other inadequacies in 
Myanmar’s justice system, including the lack of provisions domesticating international crimes, 
problematic and discriminatory laws, such as the Penal Code provisions on rape and sexual 
violence,8 and the 1982 Citizenship Act.  
 
Due to increased international scrutiny with regard to justice and accountability in Myanmar in the 
wake of the 2016 and 2017 genocidal attacks on the Rohingya, including the creation of the United 
Nations International Fact-Finding Mission on Myanmar (“FFM”) and Independent Investigative 
Mechanism for Myanmar (“IIMM”), the government has taken actions calculated to dismiss the 
need for processes at the international level, including limited domestic investigations and trials. 
 
At the center of these recent efforts has been Myanmar’s Independent Commission of Enquiry 
(“ICOE”), which submitted its final report to the Government on January 20, 2020, but only its 
executive summary and selected annexes have been released publicly. The ICOE is not the first, but 
the eighth ad-hoc commission and board set up by Myanmar since 2012 with regard to the situation 
in Rakhine State; however, the FFM has determined that none of these commissions, including the 
ICOE, meet the standards of an “impartial, independent, effective and thorough human rights 
investigation.”9 Significantly, none of the commissions previously established by the Government 
have delivered justice to the victims.  
 
The ICOE raises a number of critical concerns regarding independence and impartiality, 
methodology, and flaws in its narrative and findings.10 Furthermore, there is little information 
regarding how the ICOE conducted its work and concerns regarding the scope of the ICOE’s 
interviews, which left out “Rohingya victims and witnesses in Cox’s Bazar in Bangladesh, where over 
700,000 Rohingya Muslims and other minorities fled to and sought refuge from Rakhine State.”11 
Egregiously, the ICOE concluded that there were “no credible statements on allegations of gang 
rape committed by Myanmar’s security forces,”12 an allegation which flies in the face of findings 
from others, such as the FFM, which dedicated an entire thematic report on crimes of sexual and 
gender-based violence,13 and found that sexual violence was a “hallmark” of the Tatmadaw’s 
operations.  
 
The ICOE’s work does not, contrary to the government’s assertions, lay the groundwork for 
accountability. This is supported by the FFM’s determination that there is “no possibility that its 
investigations will identify perpetrators, promote accountability and justice, and provide redress to 
victims.”14 
 
Recent domestic prosecutions, including those based on the ICOE’s findings, do little to allay these 
concerns, and in fact go to show how structural barriers deny effective justice. In one instance, the 
Commander-in-Chief pardoned seven soldiers who were convicted for the Inn Din massacre after 
serving less than a year of their sentence.15 More recently, the military touted the conviction of three 
soldiers in a court-martial for crimes associated with the attack on Gu Dar Pyin village in Rakhine 
State.16 However, the Tatmadaw has provided no information on the names and ranks of the soldiers, 
the charges or the sentence handed down—all that is known is that the court-martial was based on 
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an investigation that found “weaknesses in following the instructions [sic].”17  The complete lack of 
transparency of this trial, coupled with the serious structural concerns over the military justice 
system, demonstrate perfectly why domestic accountability processes such as these court-martials, 
cannot adequately address and punish military actors implicated in serious international crimes, 
including genocide, war crimes and crimes against humanity.  
 
Accordingly, neither the ICOE nor the domestic processes upon which it relies, such as military 
court martials, present a viable pathway for accountability for mass atrocities in Myanmar. Until 
Myanmar takes meaningful steps to dismantle the Constitutional and other legal protections that 
guarantee military impunity, international accountability remains the only option.  
 
Recommendations:  

- The Government must, through legislation or amendments to the Constitution, grant civilian 
courts jurisdiction over military perpetrators in all contexts and specify that military crimes 
of sexual and gender-based violence will be prosecuted in civilian courts, whether or not the 
crime took place during conflict. 

- The Government must incorporate into domestic legislation the international crimes of 
genocide, crimes against humanity, and war crimes, including conflict-related sexual violence. 

- The Government must repeal constitutional provisions that grant the military impunity for 
human rights violations, including sexual and gender-based violence, and those provisions 
that permit all military matters, including crimes committed against civilians, to be 
adjudicated only in courts-martial. 

- The Government must ensure full transparency with respect to prosecutions of military 
perpetrators of human rights violations, including sexual and gender-based violence. 

- Release the full ICOE report so that its findings and analysis can be meaningfully evaluated 
and understood.  

 
b. Sexual and gender-based violence 

In the last UPR cycle, Myanmar supported a recommendation to “combat violence against women” 
and support an “impartial and effective investigation of violence perpetrated against women.”18 
However, since Myanmar’s last UPR review in 2015, systematic sexual violence against ethnic 
populations by the Myanmar military has continued, with near total impunity.  

The Myanmar FFM published an extensive, thematic report that “brings together and analyses all 
the information it has gathered on the topic of sexual and gender-based violence and the gendered 
impact of Myanmar’s ethnic conflicts.”19 The FFM reported “verified cases of women, men and girls 
being subjected to abduction, rape, including gang rape, sexual torture, sexual slavery and other 
forms of sexual and gender-based violence in Kachin and Shan States. In Rakhine State, where 
sexual and gender-based violence was committed on a massive scale during the Tatmadaw’s 
“clearance operations” of 2016 and 2017, the Mission documented gang rapes, rapes and other 
forms of sexual violence. Hundreds of Rohingya women and girls were raped, with 80 per cent of 
the rapes corroborated by the Mission being gang rapes. The Tatmadaw was responsible for 82 per 
cent of these gang rapes.”20 Further, it is likely that the number of reported cases only reflect a 
fraction of the actual total.  
 



 5 

The Government’s failure to take steps to investigate, address, and ensure accountability for sexual 
violence by the Myanmar military violates its obligations under international human rights law.21 
More specifically, as the FFM found, the Government failed to meet its treaty obligations under 
CEDAW “for its use of sexual violence as a prohibited form of discrimination, and under the 
Convention on the Rights of the Child, for its use of sexual violence against girls that amounted to 
sexual abuse, arbitrary deprivation of life, torture or other ill-treatment.”22 The Mission further 
concluded that the “Government bears State responsibility under the Genocide Convention for its 
failure to investigate and punish acts of genocide and for its failure to enact necessary legislation to 
give effect to the Convention as required by Article V.”23 
 
Recommendations: 

- Promptly investigate and prosecute members of Myanmar military for crimes of sexual and 
gender-based violence. 

- Ensure victims of sexual and gender-based violence have access to sexual and reproductive 
health services, including safe abortion care. 

- Allow humanitarian agencies access to conflict-affected areas, including to provide services 
to victims of sexual and gender-based violence.  

 
c. Failure to cooperate with international experts and processes 

In face of the total absence of Myanmar’s government to engage in meaningful accountability 
processes, a series of complementary actions have been taken at the international level to ensure 
accountability for the international crimes and human rights violations that have occurred in 
Myanmar. These include the aforementioned creation of the FFM and IIMM, a case filed by The 
Gambia at the International Court of Justice (“ICJ”) for violations of the Genocide Convention, the 
authorization of an investigation by the International Criminal Court, and a case filed under 
universal jurisdiction by Argentina. These all build on decades of documentation by experts such as 
the Special Rapporteur on the situation of human rights in Myanmar and currently present the only 
viable path forward to redress violations.  
 
However, with the exception of the ICJ case (see below), Myanmar has on the whole refused to 
cooperate with these processes and mandates, and has largely denied access to the country, in 
particular Rakhine state, placing a significant roadblock in the ability of these bodies to fulfil their 
mandates, including investigate and document violations.  
 
And, for example, one of the provisional measures ordered by the ICJ relates to the preservation 
and non-destruction of evidence; lack of access makes it impossible to monitor compliance. 
Myanmar’s failure to cooperate with international mechanisms, coupled with the serious concerns 
over domestic accountability processes, highlights the importance of the international community’s 
leadership in ensuring justice and accountability.  
 
Recommendations:  

- Cooperate fully and remove any access restrictions on international experts and 
accountability processes, including the IIMM, the Special Rapporteur, and the ICC. 

- Provide UN agencies and staff, including the UN Special Rapporteur on the situation of 
human rights in Myanmar and the Office of the High Commissioner for Human Rights 
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(OHCHR), with unfettered and sustained access to Myanmar, including to Rakhine, Chin, 
Kachin and Shan states. Permit OHCHR to establish a country office in Myanmar. 

- Issue open invitations to all special procedures mandated by the Human Rights Council. 
- Support accountability for mass atrocity crimes and all relevant institutions of international 

justice, including the IIMM, the ICC and the ICJ. 
 

d. Lack of compliance with the ICJ’s provisional measures order 

Unlike its complete disengagement from most international processes, Myanmar has chosen to 
engage with the case filed by The Gambia at the ICJ to date. However, neither its representations 
during the hearings, nor its subsequent actions, provide assurances that Myanmar intends to take 
meaningful action to end its genocidal treatment of the Rohingya. Of particular concern are 
Myanmar’s superficial responses to the provisional measures ordered by the ICJ – to prevent 
genocidal acts, ensure military and police and other forces within its control do not commit 
genocidal acts, preserve all evidence of genocidal acts, and report on compliance with these 
measures – in January 2020.24  
 
Following the issuance of the provisional measures order by the ICJ, Myanmar's Ministry of Foreign 
Affairs said the order presented a "distorted picture of the situation" and noted that the ICOE 
found no evidence of genocide.25 A spokesperson for the ruling National League for Democracy 
told the media that the government was “already doing most of the orders.”26 The front page of 
state-run newspaper the Global New Light of Myanmar read the day after the ruling: “Myanmar 
takes note of ICJ decision. There was no genocide in Rakhine.”27  
 
On February 3, Myanmar’s government re-imposed a mobile internet blackout in four townships in 
Rakhine State, home to the vast majority of the remaining Rohingya in Myanmar.28 At present seven 
townships remain under an internet blackout in Rakhine State.29 While the internet restrictions were 
imposed in the context of the Myanmar military’s conflict with the Arakan Army, an armed group 
seeking greater autonomy for the ethnic Rakhine Buddhist population, it has serious implications for 
the Rohingya community and the ICJ case. The information blockade makes it difficult for the 
international community to monitor the situation in Rakhine State, where the Rohingya, Rakhine, 
and other ethnic communities are at an ongoing risk of atrocities, and to verify Myanmar’s 
compliance with the ICJ ruling. In March Myanmar’s authorities also blocked hundreds of websites, 
including outlets that cover the ongoing fighting in Rakhine State, further restricting reporting on 
the area where an estimated 600,000 Rohingya live.30  
 
Furthermore, in April the Office of the President of Myanmar issued three directives ostensibly 
aimed at complying with the provisional measures order. Released months after the ICJ’s order and 
without any clear guidelines for implementation and monitoring, the timing of the issuance of the 
directives suggests that they were released in preparation to show superficial compliance ahead of 
the first report required by the provisional measures order. The first directive is addressed “to all 
Ministries and all Regions and States Governments” requesting them to “ensure that its personnel, 
officers, staff…and local people do not commit the acts mentioned in Articles II and III of the 
Genocide Convention.”31 The second directive focuses on “preservation of evidence and property 
in areas of northern Rakhine State” and prohibits “all Ministries and the Rakhine State government” 
from destroying evidence of acts described in Article II of the Genocide Convention.32 The third 
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directive urges officials to “take all possible measures to denounce and prevent all forms of hate 
speech.”33  
 
Besides issuing the directives, the government of Myanmar has not taken any meaningful and 
practical steps to dismantle existing discriminatory structures, including the process of repealing or 
amending laws and policies that target the Rohingya (see below), bringing the military under civilian 
control, and ending military impunity for international crimes, including sexual violence. Further, 
while Myanmar submitted its first report to the court in May 2020 on compliance with the 
provisional measures,34 the report is not public. Myanmar should be encouraged to release the report 
publicly in order to promote transparency and to allow the Rohingya, as well as the international 
community, to monitor compliance with the measures.  
 
Recommendations:  

- Make public all reports to the ICJ on compliance with provisional measures, including the 
report submitted on May 23, 2020.  

- Take meaningful steps to ensure compliance with the measures, including declaring such 
reforms a government priority and begin the process of amending the 1982 Citizenship Law; 
take steps to ease movement restrictions for the Rohingya; and grant the Rohingya equal 
access to healthcare, education, employment, and legal representation, among the rights 
enjoyed by other communities in Myanmar. 

2. National laws and international obligations 
 
While Myanmar has taken some steps to reform laws and policies, these limited reforms have been 
largely related to foreign investment, and left untouched many outdated and deeply discriminatory 
laws and policies, whether against ethnic minorities or women. Worse yet, in some cases, Myanmar 
has passed laws and policies that further discrimination. There is an urgent need for Myanmar to 
accelerate the process of key reforms in line with its international human rights obligations. 
 

a. Discriminatory laws and policies affecting the Rohingya 
 
There are several laws that blatantly discriminate against the Rohingya, either on their face or in 
practice. These laws form part of a larger policy and strategy to strip the Rohingya of fundamental 
rights in order to control their behavior, population size, and to make life intolerable.35 Myanmar’s 
“institutionalized regime of systematic oppression and domination of the Rohingya,” including the 
written laws, regulations, orders, and practices enforced by local officials—implicating both 
Myanmar’s security forces as well as its civilian government—has been described as apartheid.36 The 
FFM found that “the Rohingya are in a situation of severe, systemic and institutionalised oppression 
from birth to death” and that “their extreme vulnerability is a consequence of State policies and 
practices implemented over decades, steadily marginalising the Rohingya and eroding their 
enjoyment of human rights.”37 Many of these practices existed before the 2016 and 2017 operations, 
although some such as movement restrictions (and their consequences for healthcare access) have 
since been tightened.  
 
Of particular note are the longstanding laws, policies and practices controlling citizenship, marriage, 
reproductive choice, as well as those restricting movement, and healthcare access. These laws and 
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policies seek to legitimize discrimination, on grounds of gender, religion, and ethnicity, feeding into 
popular narratives of stereotypes, fears, and racism that can prime the country for violence.38  
 
First and foremost of these policies is the 1982 Citizenship Law, which has been the subject of 
criticism by all Special Rapporteurs on Myanmar, the FFM, and the Rakhine Advisory Commission39 
and was the subject of numerous questions and recommendations during the previous UPR.40 The 
Law precludes most Rohingya from qualifying for citizenship, and excludes them as one of 
Myanmar’s “national races.”41 The Special Rapporteur for the Situation of Human Rights in 
Myanmar, as well as others, has determined that “the Citizenship Law (1982) is not in line with 
international standards…particularly regarding discriminatory provisions for granting of citizenship 
on the basis of ethnicity or race.”42 The Rohingya’s lack of citizenship is one of the main obstacles 
to their safe existence in, or return to, Myanmar.43 Without access to citizenship, the Rohingya are 
vulnerable to violations of their fundamental rights and unable to access social services or economic 
opportunities.44 Furthermore, the Citizenship Law and its implementation, having effectively 
rendered the Rohingya stateless, serves as an enabling premise for further discrimination and deny 
them their right to a nationality.45  
 
However, despite the consistent calls for the amendment of this law, Myanmar has yet to even begin 
a process to review the Citizenship Law, instead, as the FFM found, they have “intensified its efforts 
to force Rohingya to enter into a citizenship verification process by accepting National Verification 
Cards (NVCs) that explicitly recognize cardholders as non-citizens who need to apply for 
citizenship. Moreover, without amendments to the Citizenship Law, the NVC process could at best 
give them the status of either associate or naturalised citizens, neither of which confers the same 
level of rights as enjoyed by full citizens, further entrenching long-standing discrimination against 
the Rohingya community.”46 Furthermore, the FFM found that the failure to accept the NVC cards, 
may have been a driver of the 2017 genocidal campaign against the Rohingya, and has been 
punitively utilized by Myanmar to deny access to life-saving goods and services, as a condition of 
freedom of movement and of prison release (amongst others), that “is it inconceivable that 
Rohingya should trust the NVC process.”47 
 
The effective denial of citizenship is compounded by other laws and policies which discriminate 
against ethnic minorities in Myanmar, in particular the Rohingya. These include the four laws 
adopted in 2015 ostensibly created to “protect race and religion,”48 but which instead seek to limit 
the Rohingya’s freedom to marry and have families of the size and timing of their choosing. These 
laws discriminate against minorities and women, in violation of human rights obligations, 49 and were 
the subject of significant concern during the previous UPR.50 Politicians have publicly stated that 
these laws are intended to control the Rohingya population,51 and their existence and enforcement 
exemplifies the deep-seeded discrimination against the Rohingya in Myanmar.52 For example, the 
Population Control Health-care Law provides for local officials to “organize” couples to practice 36-
month birth spacing.53 While neutral on its face, the law is motivated by a belief that Muslims have 
too many children and therefore contribute to “overpopulation” and constitute a “threat” to the 
national character and identity of Myanmar.54  
 
Recommendations:  
- Enable freedom of movement across the country. Close all checkpoints outside conflict areas, 

including in areas with IDP camps; ensure that people passing through checkpoints, including 
the Rohingya, are not subject to harassment and extortion. 
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- Provide equal access to education for the Rohingya and other minority groups, including 
secondary and higher education.  

- Repeal the “Protection of Race and Religion” laws.  
- Amend the 1982 Citizenship Law to reflect basic principles of human rights.  
- End disenfranchisement of the Rohingya – allow all Rohingya to vote and hold office. 

b. Responsibility to protect 
 
At the 2005 UN World Summit, all heads of state and government, including Myanmar, adopted the 
principle of the Responsibility to Protect (R2P) and agreed to protect populations from genocide, 
war crimes, crimes against humanity and ethnic cleansing. According to article 138 of the UN World 
Summit Outcome Document, this responsibility entails the prevention of such crimes, including 
their incitement. In accordance with that commitment, it is the primary responsibility of the 
government of Myanmar to protect all its diverse populations, regardless of ethnicity, religion 
or citizenship status. The Myanmar government agreed to accept that responsibility and act in 
accordance with it. 
 
Recommendations:  
- In accordance with obligations under the Genocide Convention and the principle of the 

Responsibility to Protect, take action to protect all populations within Myanmar, regardless of 
ethnicity, religion or citizenship status, from genocide and other atrocity crimes. 

- In keeping with Pillar II of the Responsibility to Protect, request support from other states, as 
well as regional and international organizations, in building national capacity to comprehensively 
prevent or respond to mass atrocity crimes or providing assistance where risks exist that cannot 
be addressed by your state alone. For example, as appealed for by the Rohingya community, 
consider requesting international monitors to guarantee the safety of the Rohingya population in 
Rakhine State. Such a measure would help provide assurances to the Rohingya refugees in 
Bangladesh and facilitate their return.  

- Ensure that all national security forces uphold human rights and fulfil their responsibility to 
protect all populations within the territory of your state, regardless of race, ethnicity, religion, 
sexual orientation or citizenship status. 

 
c. Prevention of violence against women law 

During the 2015 UPR, the Government accepted a number of recommendations with respect to 
addressing gender-based violence, and specifically marital rape, through legislation and a legal 
framework.55 Additionally, the Government received and noted a recommendation to review its 
Penal Code, especially with respect to “punitive measures against women who have undergone 
illegal abortions.”56 These recommendations are particularly urgent in light of the information above 
with regards to the pervasiveness of sexual and gender-based violence, including by the military, in 
Myanmar.  

Myanmar has received consistent recommendations from the CEDAW Committee, United Nations 
Secretary-General, and Special Rapporteur on the situation of human rights in Myanmar to ensure 
the draft Prevention of Violence against Women Law (PoVAW Law) complies with international 
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standards. Some standards are firm commitments Myanmar is required to uphold, including under 
CEDAW, the Geneva Conventions, and customary international law.  

As a State party to CEDAW, Myanmar is included in the call for member states to “harmonis[e] 
domestic law with the Convention.”57 This involves repealing all laws that discriminate against 
women – including the exclusion of marital rape from the crime of rape. The CEDAW Committee 
has also repeatedly and specifically recommended that Myanmar “ensure that marital rape 
constitutes a criminal offense.”58 Additionally, States parties to CEDAW, including Myanmar, must 
ensure that women’s access to health care services is free of discrimination.59 The CEDAW 
Committee has recommended that States parties “[a]bolish discriminatory criminalization and review 
and monitor all criminal procedures to ensure that they do not directly or indirectly discriminate 
against women…[and] “decriminalize forms of behaviour that can be performed only by women, 
such as abortion.”60 

The introduction of the PoVAW Law to Parliament earlier this year signified an important 
opportunity for Myanmar to bring its domestic laws in line with international obligations. However, 
the latest version of the law patently does not meet those standards and will not serve as an effective 
mechanism to deter and protect women from violence.  

The PoVAW law fails to adequately identify, define, prohibit and punish crimes in order to prevent 
violence against all women.61 For one, the PoVAW law contains problematic and antiquated 
definitions of crimes. For example, the PoVAW incorporates by reference the antiquated Penal 
Code definition of rape, which should be amended to meet international standards, and marital and 
intimate partner rape should be prohibited and subsumed under the crime of rape. The law should 
incorporate modern, clear definitions of crimes in line with international standards and best 
practices. 

Further, the requirement in the PoVAW Law of Medical Examination Board approval should be 
removed from the procedures to obtain sexual and reproductive health services. Such approval 
processes are considered under international human rights law to constitute barriers to accessing 
safe abortion services. 

Gender-based discrimination is entrenched throughout existing laws in Myanmar, particularly under 
the 1861 Penal Code. Deficiencies in Myanmar’s outdated laws such as the Penal Code present 
substantial obstacles to addressing violence against women. For example, the Penal Code only 
prohibits and punishes marital rape if the woman is less than 15 years of age.62  

Another problematic provision of the Penal Code is the criminalization of abortion under Section 
312.63 Such criminalization of abortion without exceptions for women’s physical and mental health 
or pregnancies resulting from rape constitutes a discriminatory barrier to women’s access to medical 
care, violating the Government's international obligations under CEDAW and, in the case of 
women who become pregnant as a result of conflict-related rape, the Geneva Conventions.64 
 
Recommendations: 

- Enact new legislation, such as the PoVAW Law, guaranteeing comprehensive protection 
from all forms of violence against women, including emotional, economic, domestic and 
sexual violence, and marital rape.  
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- Amend its existing laws relating to violence against women, including provisions of the 
Penal Code, the Code of Criminal Procedure, and the Evidence Act, to ensure such laws 
adhere to prevailing international standards and best practices, removing antiquated notions 
of sexual violence. 

- Remove the requirement of Medical Board approval from the procedures for obtaining 
sexual and reproductive health services. 

- Amend the Penal Code to repeal the marital rape exception.  
- Repeal Section 312 of the Penal Code criminalizing abortion. At a minimum, any laws 

restricting abortion should expand the exceptions where abortion is permitted to cases of 
rape, life endangerment, incest, fetal abnormalities and health.  

 
III.   Conclusion 
 
Over the past five years populations in Myanmar endured genocide, crimes against humanity and 
war crimes. The perpetrators of these crimes have not been held accountable, while the root causes 
of violence and discrimination have not been addressed by the Government. The Government of 
Myanmar must make meaningful progress by undertaking necessary reforms domestically and by 
urgently cooperating with relevant international bodies to facilitate credible accountability processes. 
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